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HOPKI\S COU\TY
CHAPTER ]8I ECONOITIIC DEVEI,OP]ITENT

PROGRA}T A\D AGREE}{E\T

This CHAPTER 38 t ECO:{OIIIC DEVELOP\.IE\T PROGRAII A\D
AGREEII.E:{T (hereinafter relerred to as the "Agreement"} is made and entered into by ancl
betrveen IIOPKINS COUNTY, TEXAS, a Texas political subdivision (hcreinafter referred to as
"county" ). and PI\E FOREST HYBRID I, LI.C a Delau are Limited Liabilir). Companl
(hereinafter referred to as the "Developer"). for the purposes and considerations statcd below:

\['HEREAS, Developer intends to construct an energy storage lhcil ity(hereinafter
referred to as the "Project") $iihin the County and desires to participate in the economic
development program established in this Agreement; and

WHEREAS. f)evclopcr agrces to nrake a capital investment of more than One hundred
fift;- million and ro/100 dollars ($ 150,0fi),000.00) towards the project in the form of neu.
business equipment. new business personal prope y. and new improvements to real property. not
including inventory. in accordance lI irh rhe terms of this Agreement: and

WTEREAS. Developer agrees to create t\yo (2) new Full-Time Equivalent Employment
Positions working on the Property during the Term ofthis Agreement: and

I}'HERE.{S, the Developer desires to enter inro this Agreement pursuanr to Chapter 38lof
the Texas Local Government Code (hereinafler referred io as "Chapter 381'); and

WIIEREAS, the County desires to provide, punuant to Chapter 381. an incenrive to
Developer to develop the Property as defined belor,r.; and

!!'HEREAS. the County has the authority under Chapter 381 to make loans or grants ol
public funds for the purposes of promoting local economic developmenr and stimulating business and
commercial activity within Hopkins Countv, Texas; and

WHEREAS, the County determines that a grant of funds ro Developer will sene the
public purpose of promoling local economic development and enhancing business and commercial
activity within the County. and will funher assist with economic development within the County: and

WHEREAS, the County has concluded and hereby finds rhat this Agreement clearly
promotes economic development in Hopkins County. Texas, and, as such, meets the requisites
under Chapter 381 of the Texas Local Government Code. and further is in the besr inrerests of the
County and Developer; and

WHEREAS, the County has concluded and hereby finds thar this Agreement clearly
promotes economic development in the Hopkins County, Texas, and, as such, meets the
requirements of Article III, Section 52-a of the Texas Constitution by assisting in the development



and diveniification ofthe economy of the stale, by eliminating unemployment or underemployment
in thc statc. and by thc development or expansion ofcommerce $,ithin the stare.

);OW, THEREFORE, in consideration of the mutual benefits and promises contained
herein and for other good and valuable consideration, the receipt and sufficiency of r,r.hich are
hereby ackno* ledged, the parties agree as follous:

SECTIO\ l. FI\DI\CS I\CORPORATED.

The foregoing recitals are hereby incorporated into thc body of this AgTeement and shall
be considered pan ofthe mutual covenants. consideration and promises rhat bind the parties.

SECTIO\ 2. TE R}I.

This Agreement shall be effective as of the Effective Date of this Agreement. and shall
conlinue thereafler until December 31, 2032. unless terminated sooner under the provisions
hereof.

SECTION f,. DEFINITIO\S.

The following words shall haye the following meanings when used in this Agrcemenr.

(a) .A.greement, The word "Agreement" means this Chapter 381 Economic Development
Program and Agreement, authorized by Chapter 381 of the Texas Local Govemment Code,
together with all exhibits and schedules auached ro this Agreemenr from rime to rime, it
any.

(br Cit;-. The word "City" means the City of Sulphur Springs. Texas. a Texas home-rule
municipality, whose address for the purposes of this Agreement is 2 l0 N. Davis Street,
Sulphur Springs, Texas 75482.

(c)

(c)

{d)

Counq". The word "County" means Hopkins County, Texas. a polirical subdivision ofthe Stare
ofTexas, whose address for the purposes ofthis Agreement is I l8 Church Street, Sulphur
Springs. Texas 75482.

Developer. The word "Developer" means Pine Forcst Hybrid I, LLC, its successors and
assigns. whose address for the purposes of this Agreement is 146 Payne Street Dallas Texas
75207.

Effective Drte. The words "Effective Date" mean the date of the latter to execute this
Agreemenl by and bet*.een the Developer and the Counry.

( t') Eveot of Deflult. The rvords "Event of Default" mean and include any of the Events of
Default set fonh in the section entitled "Events of Default" in this Agreement.

(C) Full-Time Equivalent Emplo! ment Position. The words "Full-Time Equivalent
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(h)

(i)

G)

(k)

(l)

(m)

(n)

(o)

Employment Position" or "Full-Time Equivalent Employment Positions" mean and
include a job requiring a minimum of Two Thousand and Eighty (2.080) hours of work
averaged over a trvelve ( l2) month period.

)tlameplete CapeciO'. Means the total or overall generating capacity ofthe Improvements on
the property in megawatts AC. 285 Megawatts

Payment in Lieu of Taxes or "Pilot". Means a payment made by Developer to County
as set forth in Section 4(g).

Personelg-.. The rvord "Personalty" means the tarable tangible personal property located
on the Property in connection to the Project other than tangible personal property that lva-s

located on the Propert-v at any time before the period covered b1'this Agreement. excluding
inventory and supplies.

Program Grant or Progrem Grent Pryment. The words "Program Grant" or "Program
Grant Payment" mean the economic development grants paid by the Coun5" to Developer
in accordance with this Agreement. computed lvith reference to County ad valorem taxes

assessed and collected for the Property and Personalty located on the Property.

Project. The word "Project" means those expenditures consisting ofthe construction ofan
energy storage facility located on the Property. The Project is more particularly described
in Erhibit B attached to and made part ofthis agreement.

Property. The word "Propeny" means the approximately 1.883.1-acre tract or tracls o{
land in Hopkins Counry-. Texas. as generally described and, or depicted in E:iritr?,4 of this
Agreement. rvhich is attached hereto and incorporated herein tbr all purposes. and
generally located in the Pine Forest area. Hopkins County, Texas. The Parties acknorvledge

and agree that the description ofthe Property contained in Exhibit A may be amended from
time to time in the event that Developer contracts more tracts of land or ceases to either
orvn. lease, or hold an option to lease any portion of the Property for energy storage

development. such that Exhibit .4, as amended from time to time will only reflect that
portion of the Property which Developer o*'ns, has leased. or holds option(s) to lease for
the energ-v storage development. When from time to time the Property increases or
decreases the Developer shall noti! the County Commissioners Coun. This notification
shall include the impact on the Nameplate Capacity-

Term. The word "Term" means the term of this Agreement as specified in Section 2 ot
this Agreement.
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Lender. The word "Lender" means any entity or person providing. directly or indirectly.
w.ith respect to the Project or any of (a) senior or subordinated construction. interim or
lonB-term debt financing or refinancing \yhether that financing or refinancing takes the
fbrm of private debt, public debt or any other form of debt (including debt financing or
refinancing). (b) a leasing transaction, including a sale leaseback. inverted lease, or



SECTIO\ 4. OBI-IC,\TIONS OF DE\TI,OPER.

Developer covenants and agrees with County that, \.hile this Agreement is in effect. it shall
comply wilh the lollowing terms and conditions:

(a) Project. Developer co\enants and agrees to make a capital investment of not less than One
hundred lift) million and no/I00 dollars ($ 150.000.000.00) for the Project in the iorm of
improvements. nerv business personal property. neu, business equipment. but excluding
in\-entory to be situated on the Propert-v. Developer covenants and agrees to complete
construction ot'the Project by December 31. 2023. Developer covenants and agrees to
submit to the Count-v invoices. receipts. or other documentation in a form acceptable to the

County for expenditures made towards the Project in a minimum amount ofOne hundred
fiftv million and no/t00 dollars (S 150,fit0,000,00) by December 31, 2023.

(b) Certificate of Completion for the Project. Developer colenants and agrees to provide to
the Countr,- a certificate of completion for the Project by December 31. 2023.

(c) Operrte the Project. Developer covenants and agrees during the Term of this Agreement
to keep open the Project located on the Property.

(d) Job Creation and Retention. Developer coyenants and agrees by December 31, 2023. and
through the Term of this Agreement to employ and retain a minimum of trvo (2) Full- Time
Equivalent Employment Positions rvorking on the Property. Developer covenants and
agrees beginning on December 31, 2023, and annually thereafter during the Term of this
Agreement. Developer shall deliver to the County an annual compliance verification
signed by' a duly authorized representative of Developer that shall certi0' the number of
Full-Time Equivalent Employment Positions. and shall disclose and certiry the averaBe
wage for all Full-Time Equivalent Employment Positions (the "Annual Compliance
Verification"). Developer covenants and agrees beginning on December 31, 2023 and
annually thereafler during the Term of this Agreement. there r,r'ill be a lotal of ten ( l0)
Annual Compliance Verifications due and submined to the County cor.ering the Full-Time
Equivalent Employment Positions created and maintained during the Term of this
Agreement. All Annual Compliance Verifications shall include quarterly IRS 941 retums.
or Texas Worktbrce Commission Employer Quarterly Reports. ln addition- Developer
covenants and agrees beginning on December 31. 2023, and during the Term of this
Agreement, Developer shall deliver to County an annual compliance verification signed by
a duly authorized representative of Developer that shall ceni$, the following:

( | ) the taxable appraised value ofthe Property and Personalty located on the Propert, for
the applicable tax year: as determined by the local properry tax appraisal district and
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leveraged leasing structure (c) tax equity financing. (d) any interest rate protection
agreements to hedge any of the foregoing obligations. and,or (e) any energy hedge
provider. There may be more than one lender. Developer. must send written notice to
County with the name and notice information on any Lender.



{2) the ad valorem taxes paid to the County for the Property and Pesonalty located on the

Propeny for the applicable tax year.

(e) Payment of Ad Vrlorem Taxes. Beginning with tax year 2023 and for each year

thereafter during the Term of this Agreement, Developer shall be obligated by January 3l" of
each year during the Term of this Agreement all ofthe ad valorem taxes due for the previous
year on the Personalty and Propenl' be paid. Developer shall have the right to conresr the
appraised value of the Personalry and Properlv anached ro the Projecr as provided by. la$ . By
exception to the above should Developer locate Personaliry' on the Properr,, earlier rhan
January | ", 2023. Developer shall be obligated to have all rhe ad valorem raxes due for rhe tax

!'ear 2022 on the Personality and Propert-v be paid by January J I st- 2023. Developer shall haye the
right to contest the appraised value ofthe Pcrsonalily and Prope(v as provided b-v la\r.

(0 Performance. Dcveloper agrees to perform and comply $.ith all terms. conditions. and
provisions set forth in this Agreement and in all other instruments and agreements by and
between Developcr and rhe County-

(g) Pilot Psyment. For the tax years ?023 through 2032 Developer agrees to pay an amount each
year equal to ST l6.l2multiplied by the greater of: (i) the overall Nameplate capaciry located
in the County and (ii) 285-Megawatt AC (each a Pilot Payment"). For tax year 2021.
Developer will payan additional one timeamount (to be included x.ith the payment of the
Pilot Payment for tax year 2023) equal to ihe greater of5358.06 mulriplied by the grearer
of (i) the overall Nameplate Capacity located in rhe County and (ii) 28-s-Megawatt AC for
road repairs and maintenance.

Each Pilot Payment described in this paragraph shall be due on January 3l ofeach calendar
year following the calendar year for which the reimbursed ad valorem tax applies. By wav of
example the Pilol Pa)-ment for ta{ year 2023 shall be due and payable on January 31. 2024

Sf CTIO\ 5. oBLIG.\TtO\S OF CotltriTt-.

Chapter 3EI Economic l)erelopment Program and Agreemenr
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Ycar Annual Pilot Payment
2023 s306.141.10
2071 s204.09.1.20
2025 s204.094.t0
102 6 S20.1.094.20
2027 s204.09.1.20
20?8 s204,09,+.20
2079 s204.0s4.20
2030 s204.094.20
201 r s204.09.1.20
2032 S20j1.09.1.1o
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County covenants and agrees with Developer that, while this Agreement is in effeci. it shall
comply with the following terms and conditions:



(a) Program Grrnt Par ment.

( I ) ACJalq&e-kAEL During the Term of this Agreement. should Developer fail to
maintain the following: (t) a Certificate ofcompletion as required by Section 4(b)
of this Agreement; and (2) the minimum Full-Time Equivalenl Employment
Positions working at the Property as required by Section 4(d) of this Agreement,
then the Countv shall have no obligation to make a Program Crant Payment to
Developer for the applicable tax year. The failure of Developer to satisfy the above-
mentioned requirements for any tax year during the Term of this Agreement shall
not prevent Developer fiom receiving a Program Crant Payment in {irture tax years
consistent with this Agreement-

In the event. during the Term of this Agreement. Developer satisfies the

requirements contained in Section 4(b) and.l(d) of this Agreement. and the initial
investment by Developer for the Propeny and Personalty located on thc Property
and the tax value of Penonaltl' relocated to the Property by Developer is at least a

combined One hundred fifty million rnd no/100 dollars ($150,000,000.00).
beginning with tax year 2023 and for each tax !'ear therearler during the Term ol
this Agreement as set out in the table below, the County shall make a Program Grant
Payment to Developer based upon the follorving percentages of County ad ralorem
taxes:

Tar Year Percentage ofCount\ Ad valorem
Teres Reimbursed

2023 t 00..,"

202-1 I 009,o

l0t5 t00%
2026 1000,o

20:7 r 000,o

t0: tl l00qo

t00e"
t0l0 t00",6

t00"o
2031 t00"0

Chapter 3.\l Etonomic Detelopmett Program and.4greement
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Notwithstanding the foregoing. the County shall have no obligation to pay Developer any
Program Crant Payment until receipt of the Annual Compliance Verification required
pursuant to Section 4(d) of this Agreement. The County covenants and agrees to provide
each resp€ctive Program Crant Payment to Developer within thirty (30) days following
receipt of the latter of: (l) ad valorem taxes paid to the County for the Propeny and
Personally for the tax year to which the respeclive Program Crant Payment corresponds:
and (2 ) the Annual Compliance Verification.

(b) Performance. County agrees to perform and comply with all terms. conditions. and provisions
set forlh in this Agreement and in all other instruments and agreements between Developer
and County-

sfcTto\ 6. CESS,\TION OF AD\'A\CES.

If County has made any commitmenl to make any advancc of financial assistance to
Developer, whether under this Agreement or under any other agreement. the County shall have no

obligation to advance or disbunie any financial assistance if: (i) Developer becomes insolvent. files
a petition in bankruptcy or similar proceedings. or is adjudged bankrupt: or (ii) an Event of Default
occurs (iii ) fails to timely make a Pilot payment.

SECTIO\ 7. E\TNTS OF DEFAUI-T.

Each ofthe follor,r'ing shall constitute an Event ofDefault under this Agreement:

(a) General Event of Default. Failure of Developer or the County to comply with or to
perform any other tcrm, obligation. covenant or condition contained in this Agreement. or
failure of Developer or County to compl)' with or to perform any other term. obligation.
covenant or condition contained in any other agreement by and betr,r'een Developer and

County is an Event of Default.

(b) Fdse Statements. Any \.r arranay, representation, or statement made or fumished to the

County by or on behalf of Developer under this Agreement that is false or misleading in
any material respect, either now or at the time made or fumished is an Event of Default.

(c)

(d) Ad valorem Tares. Developer allows its ad valorem taxes owed to thc County to become

delinquent and fails to timely and properly follo$'the legal procedures for protest and-/or

contest of such taxes and to cure such failure within thirty (30) days after written notice
thereof from County and;or Hopkins County Central Appraisal Dislrict is an Event ol
Default.

Chapter 3lll Econonric Development Progran and .4greenrent
llopkins Coun .. Texas Pine Forest llybrid I
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Insolvency. Developer's insolvency, appointment of receiver for any part of Developer's
property. any assignment lbr the benefit of creditoru of Developer, any type of creditor
rt'orkout for Developer, or the commencement of any proceeding under any bankruptcy or
insolvency lau's by or against Developer is an Event of Delault.



SECTIO\ E. EFFECT OF AI( E\'ENT OF DEFAUI,T.

Failure ofeither party to comply with or perform any term. obligation or condition ofthis
Agreement shall constitute an Event ofDefault. The non-defaulting party shall give written notice to
the other party ofany default, and the defaulting party shall have thirty (10) days to begin to cure

said default. lfthe default cannot reasonably be cured within a thirry ( 30) day period, and thc defaulting
party has diligently pusued such remedies iu shall be reasonably necessar)' to cure such default. ihen
the non-dcfaulting party shall extend the period in Ehich the default must be cured for an

additional thirry (30) days. Should said default remain uncured, the non-defaulting party shall
have the right to terminate this Agreement. enforce specific performance as appropriate. or
maintain a cause ofaction for damages caused by' the ev€nt(s) ofdefault. In the event Developer
defaults and is unable or un,,r'illing to cure said default within the prescribed time pcriod. the

aggr€gate total ofall financial assistance provided by the County to Developer puruuant to Section
5 ofthis Agreement. shall bccome immediately due and payable by f)eveloper to the County.

SECTIO\ 9. I\DE\I\IFICATIO\.

Developer shall indemnift-, srve, and hold harmless Count!, its directors, officers,
agents. attornevs. and emplolees (collecti\el!'. the "lndemnitees") from and rgrinst: (i)any and
all claims. demands. ections or causes of action that are asserted ageinst rn! Indemnitee if the
claim, demand, action or cause of rction directl! or indirectl!' relrtes to tortious interference
ttith contraci or business interference. or tr rongful or negligent use of Count!'s financial
assistance b! Dereloper or its agents and emplolees; (ii) an) administratire or investigative
proceeding b1 en1 governmenlal ruthorit) regarding this agreement directll'or indirecth
relrted, to a clrim, demand. ection or cause of ection in which Countl is r disinterested
parrl ; (iii) an! claim. demand, action or cause of rction ll hich directll or indirectly contests
or challenges the leg|l authorit! of Countl or Dereloper to enter into this Agreement and
related issues; and (iv) an]- and all liabilities. losses. costs. or erpenses (including reasonable
attornels'fees and disbursements) that anr.' lndemnitee suffers or incurs as a result of an!.,

of the foregoing; provided, hottever, th|t Developer shall hare no obligation under this
Section to Count) $ith respect to an! ofthe foregoing arisang out ofthe gross negligence or
willful misconduct of Count! or the breach bl., Count) of this Agreement. lf anr claim,
demand, action or cause of action is ssserted sgainst rn! lndemnitee, such lndemnitee shall
promptlv notifl Developer. but thc feilure to so promptlr notif) Der€loper shall not effect
Developer's obligations under this Section unless such failure materirll! prejudices
Developer's right to participate in th€ contest of such claim, demrnd, ection or cause of
action, as hereinafter provided, lf requested b1' Developer in rvriting. as so long as no Default
or Eyent of Default shsll hlve occurred ind be continuing, such Indemnitee shall in good
faith contest the validit!, applicabilitl rnd amount of such claim, demand, sction or cause

of action and shall permit Developer ao perticipate in such contest. An) lndemnitee that
proposes to settle or compromise any claim, demand, action,cause of action or proceeding
for which Developer ma1 be liable for payment of indemnitl.,hereu nder shrll give Developer
written notice of the terms of such proposed settlement or compromise reasonabll in
advance ofsettling or compromising such claim or proceeding and shall obtain Developer's
concurrence thereto.

Chapter JEI Economic Da,elopmenl Program anl llgreement
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(a)

SECTION IO. ]\IISCEI,I,,.\NEOLIS PROvISIONS.

The follorving miscellaneous provisions are a part of this Agreement

Amendments. This Agreement constitutcs the entire understanding and agreement ofthe
parties as to the matters set forth in this Agreement- No alteration of or amendment to this
Agreement shail bc cfl'ective unless given in writing and signed by the party or parlics
soughr to be charged or bound by lhe alleration or amendment.

(b) Applicable Lari and Venue. This Agreement shall be govemed by and construed in
accordance *'ith the larvs of the State of Te\as, and all obligations of the parties created
hereunder are performable in Hopkins County. Texas- Venue for any action arising under this
Agreement shall lie in the state district courts ofHopkins County, Texas.

(c l Assignment. This Agreement may not be assigned without the express written consent ofthe
other pady. Consent shall not be unreasonably withheld. conditioned or delayed.

Binding Obligation. This Agreement shall become a binding obligation on the signatories
upon execution by all signatories hereto. County warrants and represents that the individual
executing this Agreement on behalf of County has lull authority to execute this Agreement
and bind County to the same. Developer warrants and represents that the individual
executing this Agreement on its behalf has full authoritl' to execute this Agreement and

bind it to the same,

(c) Ception Herdings. Caption headings in this Agreement are for conYenience purposes

only and are not to be used to interpret or define the provisions ofthe Agreement.

(f) Counterparts. This Agreemenr may be executed in one or more counter?arts. each o{
which shall be deemed an original and all of which shall constitute one and the same

document.

(g) Filing in Deed Records. This Agreement shall be filed in the deed records of Hopkins
County, Texas- Thc provisions of this Agreement shall be decmed ao run *'ith the land and

shall be binding on heirs. successoru and assigns of Developer.

(h)

Chapter 3lll Economi( Derelopment Program und /lgreement
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Notices. Any notice or other communication required or permitted by this Agreement
(hereinafter referred to as the "Notice") is effective r,r'hen in *'riting and (i) personally
delivered either bl facsimile (r,l ith electronic information and a mailcd copy to follou ) or
by hand or (ii) threc (l ) days after notice is deposited with the U.S. Postal Sen,ice. postage
prepaid, certified with return receipt requested. and addressed as follows:

(d)



ifto Developer: Pine Forest Hybrid I LLC
I46 Payne Street
Dallas. Texas 75207
Atm: Shannon McCall
Tef ephone: (21 417 4;l.-6199

iF to Counry Hopkins County. Texas
llE Church Street
Sulphur Springs, Texas 754E1

Attn: Robert Ne,ll'som. County Judge
Telephone; (903) 438-4006

li) Severability. If a coun of comperent jurisdiction finds any provision of this Agreement to

be invalid or unenforceable as to any person or circumstance. such tinding shall not render

that provision invalid or unenforceable as to any other persons or circumstances. ll
feasible- any such offending provision shall be deemed to be modified to be $'ithin the
limits of enforceabiliry or validiry; however. if the oft'ending provision cannot be so

modified, it shall be sricken and all other provisions of this Agreement in all other respects

shall remain valid and enforceable.

Program Requirements. This agreement is entered into by the panies consistent \a-ith the

Hopkins Count, Texas Chapter 381 Tax Rebate Program requirements. To the extent this

Agreement modifies any requirement or procedure set fonh in the Program. ahe program is

deemed amended for purpose of this agreement onll'.

(i) Sovereign Immunit!. No parry hereto waives any statutor,' or common lart. right to sovereign

immunity by vimre of its execution hereof.

(l) Undocumented Workers. Developer cenifies that Developer does not and *'ill not

knowingly employ an undocumented worker in accordance with chapter 2246 of the Texas

Govemment Code. as amended. lf during the Term ofthis Agreement. Developer is convicred
of a \.iolation under E US.C. r\ I -124a(0. Developer shall repa)- the amount of the public

subsidy pror.ided under this Agreement plus interest. at the interest rate ofThree percena (39;)
per annum. noa later than the l20n day after the date the County notifies Developer of the

violation of Chapter 2234 ofthe Texas Government Code.

(m) In accordance E'ith Section 2Z7O.0O? ofthe Texas Government Code (as added byTex.
H.B. 89.856 Leg., R.S. (2017)). the Developer verifies that it does not boycott Israel and
will not boycott Israel during the Term of this Agreemen!.

(n) ln accordance rvith Section 2252.152 ofthe Texas Covernmenl Code (as added by Tex.

S.8.252, E5d Leg.. R.S. (2017). and as amended by HB 794. il6'h Leg. R.S. (2019) the

Panies covenant and agree lhat Developer is not on a list maintained by the State

Chapter -lEl Economic Devlopmenl Program ond /tgreenwtt
llopkins Counl. fer.Ls - Pane forest ll_rhrid I
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( k) Time is of the Essence. Time is of the essence in the perfbrmance of this Agreement.



(o)

(P)

Comptroller's olTice prepared and mainrained pursuanr to Section 803.051. 807.051. or
2252.153 of the Texas Covemment Code.

Right to Termineae. On or before December 31. 2023. Developer may elect to terminate this
Agreement for any reason by norifoing the Counry in writing ("Terminstiofl Notice"). tn the

event of such termination. ahis Agreement shall rerminate as of the date specified in the
Termination Notice: provided such date of termination shall be no later than Decembcr 3l- 2023
and if Developer has received any economic benefit from rhe County under this Agrcement.
Developer u'ill immediately refund such benet-it to the County.

Other ProYisions. (i)lf Deleloper default remains uncured after all applicable nodce and cure
periods- rhe Counrl shall be entitled to cancel the Agreemenl and recover the economic benefit
provided to Developer under this A,qreement through the cancellation date. Developer agrees
to pay such amounrs within sixr}-. (60) da;*s after the cancellation of this Agreement.
(ii)Developer shall provide access ro and authorize the inspection ofthe Project by the Counry for
the purpose of ensuring that the improvements or repairs thcreto are made ascording to the

specifications and conditions of this Agreement. After complerion of the Project. the County
shall, upon not less than nr.enry-four (24) hours of norice to Developer, have the continuing
right of access to ensure that the premises are thereafter maintained and operated in accordance
14ith rhis Agreement. during rhe rerm of this Agreemenr. The County agrees rhar (i) such
inspections shall be during normal business hours (8 AM to 5 PM. Monday through Friday),
and (ii) Developer shall be permitted to have a representative accompany the County's
rcpresenBtive(s) ar all times during such inspec-tions. and (iii) the Counry will not interfere
$.ith Developer's operadons during any such inspections. (iv)Developer's and its successors'

and assigns' use of the Propeq- will be limited to the use described in this Agreement (and

ancillary uses) during the Term.

JThe RemBinder of this Page Intentionslll' Lefi Blankl
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TIIE PARTIES .,{CKNOWLEDGE HAVING READ ALL THE PROYISIONS OF TEIS
AGREEMENT, Ar\i'D TEE PARTIES.{GR8f, TO ITS TERMS. TIIIS AGRf,EMENT IS
EFF[,CTT!'E AS OF THE E}'FECTIVE DATE AS DET'TI\ED HEREIN.

DEVELOPER:

Pine Foresl lp6rid I LLC
a Delaware LJin it€d Liability Corporatioo

By:

Date o7.ol.zt

SI'A'I'T] OT I tr.( ',

)
s
$

$COIINTY OF - ';-,', r

'I'lxs instrument rvas acklowledged beforc me on the 
1*Ly of

Sharmon McCall oftbe Pine Forest Hybrid I, LLC, on behalfofsaid
,2021,by'

.a

ICIIT IT. PAGA

iryl6yDlt21tO72C
Eq*BAFi 25, M}

A- t2

.---\\
\..L I\i ' r'q,

Notary Public, State of -I rc.s /



cot-'\T)':

HOPKI\S COL\T}" TEX-{S
A Texas po litical subdivision

Br

"*"*+a-t)i oz-
f! Judge

Date Signed

Ho

CD

UI

i(h. C lerk

ST.{TE OF TEXAS

COU\TY OF HOPKI\S

s
s
s

J5&,, b0(This instrument was acknorvledged before me on th of .2021.b1
Roben Neu som. County Judge of Hopkins Counry..- Texas. a Texas po subdivision. on behalf of
said political subdivision.

Notary Public. state ofTexas

Notary Public
STATE OF TEXAS

L N

I
Comm

406
Dec. ()5, 2021
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Erhibit B

Description of ahe Project

Thc' t'acilitf is anticipated to havc a total capacit]- of up te 21i5.0 M$' AC of Storage.

It is contemplated that the project rvill include bur is not limited to the follo\a.ing componen!s

Battery storage of energy
Inverter Boxes

Electrical Substations

Associated Towers

Combiner Boxes
Foundations
Roadways. Paving and Fencing
Generation Transmission Tie Line
Interconnection Facilities
Porver Conditioning Equipment
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