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AND
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FOR

DR-4416 TEXAS SEVERE STORMS &
FLOODING

UNDER

HAZARD MITIGATION GRANT PROGRAM
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THIS CONTRACT is entered into by and betwaen HOPKINS COUNTY. 118 CHURCH ST/ PO BOX

288, SULPHUR SPRINGS, fx 79,82, hereinafter called the "COUNTY', acting herein by Robe

Newsom. Counly Judge. herounlo duly authorized. and MTG ENGINEERS E SURVEYORS' 5930

SUMMERHILL ROAD. TEXARKANA, Tx 75503. hereinaner c€lled'FIRM', acting herein by Kayla R

Wood, President, procured an conformance with Texas Governm6nt Code Chapter 2254, Subchaptor
A, "Professional Services" and 2 C.F.R. 200 regulations.

WITNESSETH THAT

WHEREAS, COUNW desires to implement an Engineer Seryices Contract in conformance $/ith its

Request for Qualifications of June 6, 20'19, for Hazard Mitigation Assistanc€; and

WHEREAS, COUNTY desires lo engage FIRM to render certain servic€s in connection with the

above solicitation in relation to Federal Emergency Management Agency (FEMA) Hazard Mitigation

Grant Program prorects awarded to COUNTY.

NOW THEREFORE, the panies do mutually agree as fo{ows

ARTICLE I - SCOPE OF SERVICES

t.1
1.2

Part I, Scope of Sewices, is heraby incorporaled by reletence into this Contract.

ln performing its work under this Agraemenl, the FIRM shall p€rform ils seNicos to th€

standard of care of a reasonable prolessional that is per{orming th€ same or similar wod('

al the same time and locality and under the same or simihr conditbns faced by the FIRM

(Standard of Care). The services o, the FIRM shall commence on tho date above first
given for the execution of this Contract. ln any event, all lhe servico required, and

performance hereunder shall be completed no laler lhanuay 22,2023 o. end ofthe Perbd

of Performance of the grant plus any extensions.
The FIRM's services shall be porformed as expeditiously as b consistsnl with professional

skill and care and the orderly progress of the Proiect.
It is understood and agreed that the FIRM'S services undar this agreement do not include

participalion in or supporl for any litigataon. Should such scrvices be required. a

Supplemental Agreement may be negotiated between the COUNTY and the FIRM

describing the servicos desirod and providing a basb ror comP€nsation to lhe FIRM.

lf any change proposed by tho COUNTY to the requ€sted Professional services described

in Part , causes an increase or decrease in the cost and/or time required for performance

of thb AgrBBment, Ihe FIRM shall notify lhe COUNW and tha change will bs reduccd to

witing mutually agreed to by both parties and will modify this Agraoment accordingly.

1.2

1.3

1.4

ARTICLE 2 - COMPET{SATION

2.1 The compensation to be Paid to the FIRM for providing the requesled services shall be

the maximum amount of compensation and rcimbulsemenl to be Paid hereundEr as noled

in Article 3 of this Contract. Payment to the FIRM shall be basod on satisfactory

complelion of identiti€d milestones in Article 3 - lnvoice Procedures and Payment of this

Contract.
2.2 lf the FIRM's S€rvicas under this Agreement ate delayed, susPended, or intenuplod for

reasons b€yond the FIRM'S control. the FIRM'S'S compensation and schedule shall b€
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2.3
equitably adiusted at the time of performance.

COUNTY hereby acknowl€dges that the FIRM cannot wanant lhal any cost estimat€s
providsd by the FIRM will not vary from aclual costs incurrod by the COUNTY.
It is und€rstood and agreed that ths FIRM S services undsr this Agreemenl aro limited to
those described in Part t hereof and do not include participation in or control over the

op€ration of any aspect of the ptoiect. Compensation und€r this Agreement do€s not

include any amount for participating in or conlrolling any such op€ftltion.

2.4

ARTICLE 3 - INVOICE PROCEDURES AND PAYiIENT

3.1 The FIRM shall submit invoices to the COUNTY for work accomplished at the end of
each milestone period as noted below. The maximum amount of compensation and
reimburssment shall conform nith the schedule betow. Payment to lhe FIRM shall be
based on satisfactory compbtion of identified milestones as list€d below.

s3.840 00

Slandard Hourly Rates Schedule.

The following standard hourly rates are subiect to revbw and adiustment. Hourly rates
for services are for servi:ss as of the effeclive Date of this contract are:

23%

35yo

Bld Servrces 34yo s5.670.00

Construc0on Phase Services 670

2L s405.00

TOTAL 1000/" t16,7,t0.00
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3.2

ARTICLE 4 - LIMIT OF LIABILTY

4.1

ARTICLE 5 - INDEITNIFICATION

5.1

5.2

The coUNTY, as owner or authorized agenl for the owner, hereby agrees that payment

as provided herein will be made for said work within 30 days from the date tho invoice, for
same, is mailed to the COUNTY at the address set out heroin or is otherwise deliverod,

and, in detault of such payment, hareby agrees lo Pay all costs of collsction, including

r6asonable attorney's fees, regardless of whether legalaction is initiated

l, COUNTY fails to make any payment due FIRM ,or s€rvices ard expens€s within 30

days afler receipt ol Engineer's invoice, th€n the compounded amounl due FIRM wll be

increased at the rate of 1.5% per month from said lhidisth day and tho FIRM may, after
giving sevsn days written notice to COUNTY, suspend services until COUNTY has Pai'l
in trtt att amounts due for services, exPenses' and other relaled charg€s COUNry
waives any and all claims against FIRM for any such susPension. It COUNTY conlests

an invoice. FIRM may withhold only that portion so contest€d. and must pay the

undisputed portion. This suspension shall remain in effecl unlil all unpaid invoices are Pail
in full. and the FIRM shall not have any liability to the COUNW for delays or damages

caused by COUNTY's untimely or unpaid payments.

To the fullest extent permitted by law, owner and Engineer waive againsl each other, and

the olher's employees, oflicsrs. directors. agents, insurers, parlners, and consultanls. any

and all claims for or entitlement to special, incidental, indirect, or consequsntial damag€s

arising out of, resulting fiom, or in any way related to the SPecilic Projecl Further, any

dama-ges incurred by owner shall be limiled to the insurance required under lhis

Agreement.

To lhe fullest extent permittod by law, FIRM shall ind€mnily and hold ha'mlBss

COUNTY, and COUNTY'S officers, directors. members, partneG, agenls, consultants,

and employess from rsasonabl€ claims, cosls, lossas. and damages arising out of or

relating to this Agroemenl, provided that any such clairn, coEt, loss, or damage is

attribulabb to Uodity iniury, sicknoss, disease. or death. or to iniury to or destruction of

tangible propeny (oiher than the wort itself), including lhe loss of use resulting therefrom,

but-only to'the'extent caused by any negligent acl or omission ol FIRM or FIRM'S

officers, dir€ctors, members, partners. agents, employees. or consultants'

To the €xtent permitted by aPplicable law, COUNTY shall indemnify and hold harmless

FIRM and its olfEers. direclors, membeG. partners, agents. employees. and consultants

lrom and against any and all claims. costs, losses. and damages (including but not

limited to itt fees anO chargas ol engineers, architocts. attomeys. and olhar
professaonals, and all courl, arbittation. or other disput€ resolution costs) arising out of

or relating to this Agreement, provided that any such claim' cost. bss, or damage is

attributabie to bodilt iniury, sickness, disease, or deatt or to iniury to or destruction of

tangible propeny (otherthan the work itself), including the loss of use resulting therefrom.

but-only to lh; exEnt caussd by any negligenl acl or omission of COUNTY or
COUNiY'S officers. direclors, members. pattners, ag€nts, employees' consultants' or

others relained by or under contract to the COUNTY wilh respect to this Agre€ment'

ARTICLE 6 - I SURA CE

6.lTheF|RMshall,atalltimes,€rrywotkers'Compensalionlnswanceasrequirodby
slatule, commercial goneral liability insurance including bodily iniury and property
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6.2

damage: automobile liability coverage: and professional liability coverage. lnsurance
certificates will be provided to the COUNTY upon requ€st.
The FIRM shall name the COUNTY as an additional insured on insurance coverages
providsd by contractors on the project.

7.1 FIRM shal not assign any interest on lhis Conlract and shall nol transfer any interest
in the sam€ (whether by assignm€nt or novation), without the prior written consent
of COUNTY thereto. Provided. however, lhal claims lor money by tle FIRM from
COUNTY under this Contract may be assigned to a bank, trust company, or other
linancial institution without such approval. Writlen notice of any such assignment or
transfer shall be furnished promptly to COUNTY.

8.t ln soils, foundation, groundwater, and olh€r s{.Dsurfaco investigat'tons, tho actual
characteristic may vary signmcantly betlveen srrccessive tssl poinls and samde inlervals
and at bcations other than whers obsorvations, €xploration, and investilations hav€
been mad6. Because ot the inherent uncenainties in subsurlace evaluations, cfiang€d
or unanticipated undergound condilions may occut that could affect total cost and/or
execution of projects. These condatbns and cosuexecution etfects are not the
responsibality of the FIRM.

ARTICLE 9 - COUNTY FURI{ISHED DATA

9.1 It is agreed that all inbrmation. data. reports and tecords and maps as are existing.
available, and necessary for th6 carrying out of the work oullined above shall be
tumished to the FIRM by the COUNTY and its agencies. No charge wi[ be made to the
FIRM for such information and the COUNTY. and its agencies will cooperale with the
FIRM in every way possible to facilitate the performance of the work described in the
Contract.

10.1 COUNTY will make ils facilities accessible lo the FIRM as rBquirod tor the FIRM'S
performance of its ssrvices and will provide labor and safety equipmcnt as requested by
the FIRM lor such access. COUNTY will perform, at no cost to the FIRM, such tests ol
€quipment, machi.Ery, pipelines, and olh€r compon€nts of COUNTY's facililies as may
be requirEd in connection with the FIRM'S services.

11,1 Nothing contained in this agreernent shall create a contractual rslalionship with, or a
cause of action in favor of, any third party. lt is expressly undsrstood and agreed that
the enforcement ol these items and conditions shall be res€rved to the COUNTY and
the FIRM. Nolhing contained in this Agreement shall give or allow any claim or right of
action whatsoever by any third person. lt is the express intent of tE COUNTY ard [E
FIRM Urd any such penpn or enlity. other than t'E COUNTY and UE FlFlM, receiving
s€rvices or benefits under this Agr€ement shall be deemad an incidenlalbsnoficiary.
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ARTICLE 7 - ASSIGNABILITY

ARTICLE 8 - SUBSURFACE INVESTIGATIONS

ARTICLE .IO - ACCESS TO FACILITIES ANO PROPERTY

ARTICLE 11 - NO THIRD.PARTY BENEFICIARIES



ARTICLE 12 - TER INATION/CHANGES

12.1 Termination ol Contract for Cause. lf, through any cause, FIRM shall fail to fuml in a
timely and proper manner its obligalions under this Contract, or if FIRM shall violate
any of the covenants. agreements, or stiPulations of this Contract, COUNTY shall
thereupon have the right to terminate this Contract by giving written notice to FIRM
o, such termination and specifying the effective dal€ thereof. al leasl five days b€fore
th6 effective date of such t€.mination. ln such event, all tinished or unfinish€d
documents, data, studi€s, surveys, drawings, maPs, modols, Photographs and
reports prepared by FIRM under this Conlract shall, at the option of COUNTY,
become its property and FIRM shall b€ entiued to receive just and equitable
compensation for any work satisfaclorily completed hereunder.

Notwithslanding the above, FIRM shall nol be relieved of liability to COUNTY for
damages sustained by COUNTY byvirtue ofany breach of the Contract by FIRM. and

COUNry may withhold any payments to FIFIM for the purpose of set-oft until such
time as the 6xact amount of damages due COUNTY from FIRM is determined.

12.2 Termination for Convenience ol COUNTY. COUNTY may terminate thk Contract
at any time by giving at least ten (10) days' notice in writing to FIRM. It the Contract
is t€rminated by COUNTY as provided hercin, FIRM wall be paid for lhe time
provided and expenses incurred up to the termination date. lf this Contract is
terminated duetothelaultof FIRM. Section 12.1 above relative to temination shall
applv.

12.4 Changes. COUNTY may, from time to time, requesl changes in the scope ot ltle
services, list€d in Part 1, of FIRM to b€ p€rformod hereunder. Such changes,
including any increase or decr6ase in the amount ol RRMS compensalion, whict are
mutually agreed upon by and between COUNTY and FIRM' shall be incorPorated
in written amendments to this Contract.

ARTICLE 13 - NOTICES

All notices. cortifications, progtess rsports, or acknowledgements givon under lhis
Agre€ment shall be in writing and deliver€d psrsonally or sent by r€gistered mail,

reputable ovemight courier servic€, telegtam, fax or other confmed el€cEonic means.

Such noticss shall bo effective upon receipt by the addressee.

l3.l
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12.3 Remedies. ln the event of any disput€, claim, question, or disagreem8nt adsing ltom
or relating to determining the party responsible for any disallow€d costs as a result
of non-compliance with fed€ral, state. or program requirements, the parties hereto
shall use th€ir best efforts to set0e the disput6, claim, qusstion, or disagr€ement- To

this effect, they shall consult and negotiate with oach other in good faith and.

recognizing their mutual interestg, attempt lo roach a.iust and equitabl€ solution
satisfactory to both parties. lf th€y do not reach such solution within a Poriod of 60
days, then, upon notice by either party to the other, atl disPules, ctaims, questions,
or diffsren@s shall b€ tinally settled by arbitra[on administe.ed by the American
Arbitratlon Assocaation in accordance with the provisions of its Cornmarcial
Arbilration Rules.



Notice to couNTY shall be sent to
Hopkins County
PO Box 288
Sulphur Springs, TX 75482
Attention: Robert Newsom, County Judge

ARTICLE 14 - GOVERNING LAW AND TIIISGELLANEOUS PROVISIONS

14.1 This Contract shall be conslrued under and in accord with the laws ofthe State of Texas,
and all obligalions ol the partbs created hereunder are performable in Matagorda
County, Texas.

14.2 This Contract shall be binding upon and inure lo lhe benerit ot the Parties hereto and
their respective heirs. executors, administralors, legal r€presenlatives, strccessors and
assigns wh€re p€rmitl€d by this Contract.

14.4 lt any action at law or h oquity is necessary to enforco or i erprot lho l6rms of this
Contract, lhe prevailing party shall be entilled to reasonable aftomey's fess. costs, and
nsoessary disbursements in additbn to any olher relief to which such patty may be
entiued.

ARTICLE 15 - SEVERABILITY

15.1 ln any case one or more of lhe provisions mntained in this Contract shall for any reason
be held to be invalid, ilhgal or unanforceable in any rcspect. such invalidity. illegality, or
unenforceability shall nol affecl any olher provision lhereof and this Contracl shall nol bo
consbued as if such invalid. illegal, or unenforceable provision had never beon contain€d
herein.

ARTICLE 16 - PERSONNEL

16.1 FIRM represents that he/she has, or will secure at his own expense, all personnel
raquired in performing the services under this Contrac{. Such Personnel shallnot be
amployees of or have any contractual relationship with COUNTY.

15.2 All of tha services required hereunder will bo Performed by FIRM or under hE/her
supervision and all personnel engaged in the work shall b€ fully qualifiGd and shall
be authorized or permittod under Stale and Local law to perform such services.

16.3 None of the work or services covered by this Conhact shall be subcontracted without
the prior written approval of COUNTY. Any work or services subcontractod
hereunder shall be specified by written contract or agreement and shall be subiect
to each provision of lhis Contract.
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MTG Enoineers and Survevors
5930 Smmerhiu Road,
Terorkana, TX 75503
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ARTICLE t7 - REPORTS AND INFORMATION

17.1 FIRM, at such times, and in such forms as COUNW may require, shall fumish
COUNTY such periodic reports as it may request pertaining to the work or servic€s
undertaken pursuant to this Contract, the costs and obligations incurred or to be
incurred in connection therewith, and any other matters covered by this Contract.

17.2 Progr€ss reports are du€ to the COUNW on the 1'' day of the beginning of the nexl
reporting quarter on the following schedule:

Standard. Conlracls for more than th€ simplifkrd acquisition threshold, cunsn0y set at
$250,000. All payments or expondilurss made by the COUNTY undar tlt's Agroemenl
are subr€ct to the COUNTY'5 apptopriation of funds lor such paym€ntB or oxpenditurea
to be paid in the budget year for whbh they are made. This A$eement is subiect to
lerminalion for convenience upon not less than (10) days wtitten notico b the FIRM il
COUNTY has failed to allocatB funds for the continued Procurement of the service.
Clean Air Acl. The FIRM agrees to comply with all aPPlicable staMards, orders or
regulations tssued pursuanl to the Clean Air Act as amend€d, 42 U.S.C. S 7401 et seq.
The FIRM lurlher agrees to:
(a) report each vblation to the COUNTY and understands and agr66s that the COUNTY

will, in tum. report each violation as requited lo assurB notificalbn to the Federal
Emergency Management Agency, and the appropriate Environrnental Protection
Agency Regional Office; and

(b) the FIRM agrees to include these roquirements in each subcontract exceedang
$150,000 financed in whole or in parl with Federal assistsnce ptovired by FEMA.

Federal Waler Pollution Control Act. The FIFIM agrees to comply with all applicabl€
standards, orders, or regulations issued pursuant to lhe Federal Water Pollulion Conlrol
Act. as amended, 33 U.S.C. 1251 6tseq. The FIRM further agroes to:

a. Report each violalion lo lhB COUNTY and und€Etands and agrees that the
COUNTY. will, in tum. repott each violation as requited to assure notilication
lo the Federal Emergency Managemenl Ag€ncy, and the aPpropriate
Environmenlal Protection Agency Regional Office: and

b. The FIRM agreas to include thes€ requir€ments in each subcontract
exceeding $150,000 financed in whole or in parl wilh Fedetal assistance
providod by FEMA.

Debarment and Suspension (Executiys Order 12549 and 12689). Tho following providss

a debarmenl and suspension clause. lt incorPorates an optioflal rt€thod of verifying thal
contractors are not excluded or disqualilied. a, SusPension and Debarmant
'1. This contEct is a @vered transaclion for purpo6es of 2 C.F.R. Part 180 and 2 C.F.R.

Part 3000. As such, the FIRM is required to verify that non€ of the FIRM'S princiPals

(delined at 2 C.F.R. S 180.995) or its affiliates (defined at 2 C.F.R. S 180.905) are
excluded (defined at 2 C.F.R. S 180.940) or disqualifi€d (defin€d at 2 C.F.R. S
180.935).

2. The FIRM must comply with 2 C.F.R. pt. '180. subpart C and 2 C.F.R. pt. 3000, subParl
C, and must include a requiremenl to comply with these regulalions in any bwer tisr
covered transaction it enler3.
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Ouarler 1 - October 1 (for the period July through SeptembBr)
Ouart€r 2 - January 1 (for the period October through December)
Quarter 3 - April 1 (for the period January through March)
Quarter 4 - July 'l (for lhe period April through June)

ARTICLE 18 - FEDERAL COMPLIA CE - REQUIRED CONTRACT PROVISIONS

r 8.t

18.2

18.3

't 8.4



3, This certification is a material representalion of fact reliad uPon by lhe COUNTY. ll it
is later determined that the FIRM did not comply with 2 C.F.R. Pt. 180. subPart C and
2 C.F.R. pt.3000, subPart C, in addilion to remedies availablo lo the COUNTY, th€
Federal Govemment may pursue available remedies, induding but not limited to
suspension and/of dsbarment.

4. The FIRM agrees to comply with the requirements of 2 C.F.R. pt. 180, subpart C and
2 c.F.R. pt. 30m, subpart C whil6 thi6 off€t is valid ard throughout the period of any
contract that may arise from this ofier. The FIRM furlh8r agrees to include a Ptovisbn
r€quiring such compliancs in its lower tiBt cov6red tr:rnsac{ions.

18.5 Byrd AntFLobbyang Amendment, 31 U.S.C. S 1352 (as amended). Contractors who apply
or bid for an a\f,ard of $100.000 or more shall lilB ttle required ce.tification Each tiel
cenifies to the tier above that it will not and has not used Federal appropriated funds to
pay any peEon or organization for influencing or attemPting lo influence an oflicer or
employee ol any agency, a Member of Congress. ofticer or €mployee of Congress, or an

€mploye€ of a Member of Congrcss in connection with obtaining any F€deral conttact,
grant, or any other award covared by 31 U.S.C. S 1352. Each ti€r shall also discloso any
lobbying with non-Federal funds that lakes place in connection with obtaining any Fed€ral

award. Such dbclosures are torward€d from tier to tier tp to the recipient who h tum will

forward the certification(s) to the awarding agency.

Raquired Certification: lf apptcable, tho FIRM musl sign and submit to lh€ COUNTY the
Certilication Regarding Lobbying (Appandix A, 44 C.F.R. Part l8).

18.6 Solid Waste Oisposal AcuPmcurement of Recovered Material (2 CFR 200 Appendlx ll (K)

and 2 CFR 2OA322I A non-Federal entity that is a state ag€ncy or agency of a Political
subdivision of a state and its contacto.s must comply with sectbn 6002 of the Solid Waste
Disposal Act, as amended by the Resource Cons€rvatbn and Recovary Act. The
requirements of Seciion 6002 include procuring only ilems d€signatod in guirelinss of the
Environmental Pmteclion Ag€nry (EPA) at 40 CFR 9at1 247 that contain th€ highssl
percentag€ of recoveted matBrials practicable, consislent with maintaining a satisractory
lavel of competilion, where the Purchasa price of lhe item exceeds $10'0@ or lhe value ol
the quantity acquired during the preceding liscal year exceeded Sl0.000; Procuring solk
waste management seavices in a manner thal maximizos enelgy and resouroa r€covery:

and establishing an alfirmative PtocurBm€nt program for Procurement of recovered
materials identifbd in the EPA guidelinos. fA FR 78608, Oec.26,2013, as am6nd€d at79
FR 75885, Dec. 19. 20141.

18.7 Conflictrs of lnterest (24 CFR 570.489(9) and Unilorm Granl Management Standatds
(UGMS) o, the Texas ComPlroller of Public Accounts,2 CFR 200.318(c[1).

a. Governing 8ody. No member of the governing body of the COUNTY and no olhor
offic€r, Bmployee. or agent of the COUNTY, who exercises any functions or
responsibilities in connection with administration, construction, engineering, or
implernentation ot FEMA award belween FEMA and the COUNTY' shall have any
personal linancial inter€st, direct or indirecl, in the FIRM orthis Contracti and th€ FIRM

shall take appropriats sleps to assure complianc6.

b. Other Local Public Otficials. No other public otficial, rvho ex€rcis€s any functions or
responsibilitios in conn€ction with the planning and carrying out of administration,
constnrtion. Bngineering or impl€menlation d the FEMA award betweon TDEM and

the COUNTY, shall have any peGonal tinancial int€rest, direct or iMirect, in the FIRM

or this Contract; and the RRM shall take approPriate stePs to assure comPlianc€.
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c. Th6 FIRM and Employees. The FIRM wananls and rePr€sents that it has no conflict
ol intorBst associated with the FEMA award between FEMA and tho COUNTY or this
Contracl. The FIRM further wananls and represenls that it shall not acquire an interest,
direct or indirecl, in any geographic area that may benefit from the FEMA award
balween FEMA and the COUNTY or in any business, entity, organization ot PeGon
that may benefit from the award. The FIRM furlher agrees that it will not emPloy an
individual with a conflict of interest as described herein.

18.E Seclbn 504 o' the Rehabilitation Act of 1973, as amended. Th6 Firm agrees that no
oth€nvis6 qualifi€d individual wilh disabilities Ehall, solsly by rBason of his/hor disability, b€
denisd the benefits of, or be subiected to discrimination. including discriminatbn in

employmsnt, under any program or activity roceVing Heral financial assislanc€.
1E.9 Age Discrimination Act of 1975. The Firm shall comply with the Age Discrimination Acl ol

1975 which provides that no petaon in tho Unatsd States shall on th€ basis of ago b€

exclud€d from participation in, be d€niod the benelib of, or be subiected to discrimination
undBr any program or activity receiving aed€ral financial assistanc6.

18.i0 Energy Eticiency (2 CFR 200 Appendix ll (H) and 42 U.S.C. 6201. Mandalory standards
and polici€s relating to energy €ffEiency which are contained in the stats energy
conservation plan issued in compliance wilh Ihe Energy Polcy and Conservalin Act.

18.1i Contracling wilh small and minority businesses, women's business enlerPris€s,4d labor
surplus area firms (2 CFR 200.321 ).
(a) The non-Federal entity must take all necessary amrmative sl6Ps lo assure that minority

businesses, women's business entorprises, and labor surplus area firms are used
when poGsible.

(b) Affirmalive steps must include:
(1) Placing qualified small and minority businesses and women's business

€nterpdses on solicitation lists.

l2l Assuring that small and minority businesses, and rYomen's bushess
enterprises are sotrcited whenever lhey are polenlialsouro6.

(3) Oividing total requiremenls, when economically foasiblo. into smalbr tasks or
guantilies to permit maximum parlidpatbn by small and minority businosses,
and women's business enlerprises.

(4) Establishing delivery schedules, where the r€quiremsnt pemits, which
€ncourage ParticiPation by small and minority businesses, and wornen's
business enterprises.

(5) Using the services and assislance, as appropriat€, ot such organizations as the
Small Business Administration and the Minority Busin€ss Developmenl Agency
of lhe Oepartment of Commerce: and

(6) R€quiring ths plims contractot, if subcontracls are to bo lol, lo tak€ tho
amrmative steps listed in paragtaphs (1) lhrough (5) of this ssction.

18.12Age Oiscrimination Acl ot 1975. The Firm shall comply with the Age Oiscdminauon Act of
1975 which provides that no person in tho united states shall on the basis of age be
excluded from particjpation in, bo denied the beneflts ot. or be subiected to disctiminaton
under any program or activity receiving federal financial assistence.

ARTICLE I9 - FEDERAL COMPLIANCE - FEMA REQUIRED PROVISIONS

19.'t Acc€ss to Recorcls - The follo,ving acc€ss lo records requirements apply to this
contract:
(1) The FIRM agrees to provide Texas Dapattment of Emergency Managemsnt (TDEM), the

couNTY, the FEMA Adminislrator, the Comptroller General of the United States. ot any ol
their authorized repres€ntatives accoss lo any books, documonts, pap€rs, and records of
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the FIRM which ar€ diroctv pertinent to this contracl for the Purposes of making audits,

examinations. excerpts, and transcriplions.
(2) The FIRM agrees to permit any of the foregoing Parties to reproduce by any means

whatsoever or to copy €xcerpts and transc.iplions as r€asonably needed.
(3) The FIRM agfe€s to provido th€ FEMA Administratof or his authorized representativo8

access to conslruction or other work siles pertaining to the work being comPleted under

the contract.
(4) ln compliance with the Oisaster Recovery Act of 20'18. th€ COUNTY and the FIRM

acknowledge and agr€6 that no language in this contracl is antended to prohibil audits or
intemal reviews by the FEMA Administrator or the Comptrollor Gen€ral of lhe United

States.
19.2 Findings Confidontial. All of the repons, information, dala, etc., prBPared or assembled by

FIRM under this contract are conlidential and FIRM agrees that they shall nol be made

available to any individual o, organization without the prior writlen aPproval of COUNTY.
19.3 Copyright. No report, maps, or other documents produced in whole or in Part under this

Contract shall be the subiecl ol an applicatbn for coPyright by or on b€half of FIRM.

19.4 Retention of Records. All rscords reliated to this grant will be retained for a minimum of

three (3) years from lhe date ol closeoul of lhe grant.

19.5 Deparlment of Homebnd Security (OHS) standard Terms and Conditions. Firm shall not

use the DHS seal(s), logos, trosts. or reProductions ot flags or likenesses of DHS agency
officials wilhout specilic FEMA pre-approval.

19.6 Complbnce with Local Laws. FIRM shall comply with all applicable laws. ordinances and

codes of the State and local govemments. and FIRM shall sav€ COUNTY hambss with

respect to any damages arising lrom any tor! done an Performing any of the wort( embraced

by this Contract.
19.7 Compliance with Federal Law, Regulations, and Executivs Orders. This b an

acknowledg€ment that FEMA financhl assistance will be usod to fund all or a porlion of the

contract. The FIRM will compv with all applicable Federal law. regulalbns' executive

orders, FEMA policies, procedures. and directives.
19.8 No Obligation by Federal Government. The Federal Governmenl is not a Pad to this conlracl

and is not subiect to any obligations or liabalities to lhe non-Foderal entity, FIRM. or any

other party pertaining to any malter resulting from the contract.
19.9 Program Fraud and False or Fraudul€nt Statem€nts or R€lated Ads. Tho FIRM

acknowledges that 31 U.S.C. Chap.38 (Administrative Remedies lor False Claims and

Slatements) applies lo lh€ Contractor's aclixts perlaining to this contracl.

ARTICLE 20 - TEXAS GOVERNMENT CO PROVTSTONS

2O.l Verification of No Boycott lsrael. As r€quired by Chapter 2270, Texas Governmant Code.

the FIRM hersby varifies lhat it does nol boycott lsrael and will not boycott lsraol through

the term of this Agreement. For purposes of this verification, 'boycott lsrael' means refusing

to deal vvith, terminating business activities with. or othorwise taking any action that is

intended to penalize, inflict economic harm on, or limit commercial r€lations specifically with

lsrael, or with a person or enlily doing business in lsrael or in an lsraeli-controlled tenitory,

but does not include an action made for ordinary business purposes.

20.2 Foreign Tenorist Organizations. Pursuant to CnaP|cJ 2252, Toxas Govemment Code, th€

FIRM represents and certilies that, at the lme of execulion of this Agreement neilher tho
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FIRM, nor any wholly owned subsiliary, majority-owned subsidiary, parent co.npany ot
aftilht€ of lhe same (i) engages in business with lran, Sudan, or any foreEn terqist
organization as described in Chapt€rs 806 or 807 of the Texas Govemment Code, or
Subchapter F of Chapter 2252 of the Texas Govamment Code, or (ii) is a company listod
by the Texas Comptroll€r of Public Accounts und6r Sections 806.051, 807.051, oJ 2252.153
of the Texas Governmenl Code. The term 'foreign tenorist organization" in this paragraph

has the meaning assigned to such lemin Section 2252.15'1 of lhe Texas Govornment
Code.

This Agreemenl and the Attachments incrrporat€d by reference contain the entir€ underslanding
betwe€n the Parties, superseding allprioror contemporaneous communications, agteements, and
understandings between lhe Partbs with respect to the sub.jecl matter hereof. Thas Agreoment
may nol be modified in any manner except by wriuen amendment executed by bolh Parties.

lN WTNESS WHEREOF, lhe Parties have caused this Agreement to be execuled by their duly
authorized representatives as of the day and year first above written.

HOPKINS COUNTY, TEXAS

-kttrtal'LLItYt
BY:

NAME

TITLE

DATE:

President

Kavla R. Wood

BY:

NAME

TITLE:

DATE:

Robert Newsom

Countv Jud

.f--/ o- loz- [5-10-21
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PART I

SCOPE OF SERVICES

Note, this Scope of Services is Ior this Contract only and may not rellect all services desctibed
in th€ Requ€st for Oualificalions under which lhesa servic€s w€rs procured. As stal€d in lhe
RFO, other contracts may be entered into b€tween COUNTY and FIRM that cover additional
services, or other services may be added to this Cont.act at a late. date if amended by both
parties.

COUNTY intands thatthis Contract covar a scope ofservices that willproduce repods, drawings,
budgets, and other documents required in pre.award and post-award engins€ring services for
Hazard Mitigation Grant Assislance (HMGA).

FIRM shall perform the following tasks:

Po6t-Award Services
1. Preliminary and Final Design Plans and Sp€cificalions

a. Propare a preliminary report with an estimaled budgel.
b. Prepare delailsd plans and technicel specdications for ths construction the

improyements within the allowed budget.
c. Submit the drawings and specifications to the COUNTY for review and approval.
d. Upon completion ol any revisions by the COUNTY, prepare tinal guantity takeotf for

establishmenl of construction costs.
2. Bidding Phase Services

a. Coordinate lvith the COUNTY on sp€cifc pre-bid opening & bid opening dates and
times to be specified in the adverlisement for bids.

b. complete the advertisemenl for bids and schedule requirod notices for publishing
in the local area newspaper(s).

c. Prepare and provide construction documents including all contract document
information for the bidding and construction ol the prorect.

d. Provide the necessary copios of ptoiect manuals. plans, and specilications for
bidding and construction of the proiect.

e. Attend pre-bid and bid opening conlerences.
3. Construction Phase Services

a. OveGight of construction.
b. lnspection of wort throughout conshuction and uPon Proi€ct completion.

Standard of Parformanca
1. All services of FIRM and its indepsndent Professional associates, mnsullanls and

subcontractors will be performed in a proressbnal, Ieasonabb and prudent manner in

accordance with generally accepted professbnal Practice. The Firm repres€nts that it has
the required skills and caPacity to perform work and services to bs provided under this

Contracl.
2. FIRM represenls that services provided under this Contract shall be Psrformed within the

limits prescribed by COUNTY ln a manner conslstent with that level o{ care and skill
ordinarily exercised by other professional consultants under similar circ-umstancas.

3. Any dsficiency in FIRM'S wolk and sewices performed under thb Contracl shall be subi€ct
to the provisions of applicable state and federal law- Any delrciancy discovered shall be

conected upon notice lrom COUNry and at FIRM'S expense il the deficiency is due to

FIRM'S neglig€ncc. coUNTY shall notify FIRM in writing of any suc$ defici€ncy and provide

an opportunity for mubal investigation and resolulion of lhe problem prior to pursuit of any
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iudicial rem€dy. ln any case, this provision shall in no way limit ths iudicial remedies
available to COUNTY under applicabl€ state or federal law.

4. FIRM agrees to and shall hold harmless COUNTY, its officers, employees, and agents from
all claims and liability ot whatso€ver kind or character due to or arising solsly out of the
negligent acts or omissions of FIRM. its officers, agents, employees, subcontractors, and
oth€rs acting for or und6r the darection of FIRM doing the work herein oonlracled for or by o.
in consequence of eny negligence in th€ performance of this Conuact, or by or on account
of any omission in the performanc€ of this Conlract.
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